
Brick City Terms of Service 
Approval to a proposal or project with Brick City Digital Marketing, LLC (BCD) indicates the acceptance of 

the terms and conditions set forth in this agreement. These Terms of Service ("Agreement") are an 

agreement between Brick City Digital Marketing, LLC (BCD) and You (the client, user, you). By using the 

Services, you agree to be bound by this Agreement. If you do not agree to abide by the terms of this 

Agreement, you are not authorized to use or access our services. These terms of service apply to any 

signed proposal for services provided by BCD 

Account Eligibility 

 By using our services you affirm you are authorized to make marketing decisions for your 
company and are authorized to bind said the company you represent to this agreement. 

 It is your responsibility to provide accurate, current and complete information for the services 
you’ve agreed to have us perform. This is important for domain purchases. We require an 
accurate email address and phone number is required so we can notify you of any abuse and 
renewals. If a domain name registration lapses due to outdated contact information associated 
with the account, BCD will not be held responsible.  

 

Ownership of Intellectual Property 

 Client shall own all right, title and interest in and to any and all Deliverables (as defined in the 
Website Proposal), project descriptions and specifications (including any copyrights therein) 
which may be included in Deliverables. BCD and Client expressly agree that, other than the 
Background Technology and licensed third-party applications, the work performed by BCD 
shall be work for hire to the maximum extended permitted by the United States Copyright 
Act, and that Client shall be the exclusive owner of all right, title and interest in and to the 
Deliverables hereunder, including any and all ideas, inventions and works of authorship 
(including developments, innovations and improvements to existing Client products or 
confidential information) conceived or made by BCD alone or with others in the course of 
BCD's engagement hereunder, together with any and all copyrights, trade secret rights, 
patents and other proprietary rights therein, whether now known or hereafter to become 
known, for the respective maximum terms of protection available throughout the world (the 
“Client Intellectual Property”).  
 

 Client hereby authorizes BCD the right to use its name, trademarks, service marks, trade 
names and logos (collectively “Marks”) in news releases, case studies, articles, brochures, 
marketing materials, advertisements, customer testimonials and other publicity or promotions 



in connection with Client’s engagement of BCD (collectively, “Marketing Materials”). In 
connection therewith, Client grants to BCD a limited, nonexclusive, nontransferable, 
nonsublicenseable license to use Client’s Marks for the purposes contemplated by this 
Section. All uses of the Marks shall be in accordance with the Mark guidelines provided by 
Client from time to time. Nothing contained herein shall give BCD any interest in Client’s 
Marks. BCD shall not take any action that would impair the value of, or goodwill associated 
with, Client’s Marks and, as between the parties, all uses of Client’s Marks shall inure to the 
benefit of Client. 

 

 

Confidential Information 

 All information relating to Client that a reasonable person would believe to be confidential or 
proprietary, or which is clearly marked as such, will be held in confidence by BCD and will 
not be disclosed or used by BCD except to the extent that such disclosure or use is reasonably 
necessary to the performance of the Deliverables; provided that such party receiving the 
information are bound by confidentiality obligations no less restrictive than those contained 
herein. 
 

  All information relating to BCD that a reasonable person would believe to be confidential or 
proprietary, or which is clearly marked as such, will be held in confidence by Client and will 
not be disclosed or used by Client except to the extent that such disclosure or use is 
reasonably necessary to the performance of Client's duties and obligations under this 
Agreement; provided that such party receiving the information are bound by confidentiality 
obligations no less restrictive than those contained herein. 
 

 These obligations of confidentiality will extend for a period of one (1) year after the 
termination of this Agreement, but will not apply with respect to information that (a) the 
receiving party can demonstrate is independently developed by the parties without reference 
to the other party’s confidential information, (b) lawfully becomes a part of the public 
domain, or (c) the receiving party can demonstrate was information of which the parties 
gained knowledge or possession free of any confidentiality obligation. 

 



Warranty and Disclaimer 

 BCD represents, warrants and covenants that (a) the Deliverables will be provided in a 
workmanlike manner and in conformity with generally prevailing industry standards, and (b) 
and will conform with the specifications set forth in the Website Proposal. 
 

 BCD further represents and warrants that: (a) it shall take commercially reasonable steps to 
ensure the Deliverables are free from viruses, disabling programming codes, instruction or 
other such items that may interfere with or adversely affect the Deliverables or the web site, 
(b) it has all necessary rights in the intellectual property licensed or assigned to Client under 
this Agreement, and has the power and authority to grant to Client the rights contemplated 
hereunder, free and clear of any and all security interests, liens, claims, charges or 
encumbrances, (c) the Deliverables, as delivered by BCD, and the use thereof by Client, will 
not infringe upon or violate any applicable laws or regulations or any rights of third parties, 
including, without limitation, laws, regulations and rights concerning infringement or 
misappropriation of such party’s intellectual property rights. 
 

 Client warrants and represents that it is the rightful owner or licensee of all content that it may 
provide to BCD for implementation on the web site. 
 

 THE WARRANTIES CONTAINED IN THIS SECTION AND THE WEBSITE 
PROPOSAL, IF ANY, ARE EXCLUSIVE AND IS IN LIEU OF ALL OTHER 
WARRANTIES, WHETHER EXPRESS OR IMPLIED, INCLUDING ANY WARRANTIES 
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE AND ANY 
ORAL OR WRITTEN REPRESENTATIONS, PROPOSALS OR STATEMENTS MADE 
ON OR PRIOR TO THE EFFECTIVE DATE OF THIS AGREEMENT. 

 

Limitation of Remedies 

Client's sole and exclusive remedy for any claim against BCD with respect to a breach of 
Section 3(A) will be the correction by BCD of any material defects or deficiencies therein of 
which Client notifies BCD in writing within thirty (30) days after the completion of the 
Deliverables. In the event BCD is unable to correct any material defects or deficiencies to 
Client’s reasonable satisfaction, BCD shall reimburse Client for all fees paid related to such 
Deliverables. In the absence of any such notice, the Deliverables will be deemed satisfactory 
to and accepted by Client. Payment or use of the web site or the Deliverables (as defined in 
the Website Proposal) shall in no way preclude Client’s ability to assert a warranty claim 
within the warranty period. 

 



Limitation of Liability 

In no event will either party be liable for any loss of profit or revenue by the other party, or 
for any other consequential, incidental, indirect or economic damages incurred or suffered by 
the other party arising as a result of or related to this Agreement, whether in contract, tort or 
otherwise, even if such party has advised of the possibility of such loss or damages. The 
parties further agree that the total liability of either party for all claims of any kind arising as a 
result of or related to this Agreement, or to any act or omission of such party, whether in 
contract, tort or otherwise, will not exceed an amount equal to the amount actually paid by 
Client to BCD for the Deliverables.  

 

Indemnification 

A. Client will indemnify and hold BCD harmless from and against any claims by third parties, 
including all costs, expenses and attorneys' fees incurred (“Damages”), arising out of or in 
conjunction with (i) Client's performance under or breach of any obligation or agreement of 
this Agreement, and (ii) any actual or threatened claim that the content provided by Client to 
BCD infringe any intellectual property, including, but not limited to, infringement of any 
copyright, trademark, patent or trade secret made against BCD by any third party. 
 
B. BCD shall indemnify, defend, and hold Client harmless from, and against any and all third 
party Damages arising out of or resulting from (i) BCD’s performance or breach of any 
obligation or agreement of BCD under this Agreement, (ii) any misrepresentation made by 
BCD in this Agreement, or (iii) any actual or threatened claim that the Deliverables or the 
Deliverables infringe any intellectual property, including, but not limited to, infringement of 
any copyright, trademark, patent or trade secret made against Client by any third party. 

 



Termination 

Either Party may terminate any project covered by a Website Proposal with at least 10 days' 
written notice to the other Party. Unless otherwise agreed to in writing by the Parties, Client 
shall, within 30 days of the date of termination, pay BCD for all work performed up to the 
date of termination, based either on the quoted price per deliverable in the Website Proposal 
or, if no such definition was made, based on BCD's standard hourly rate of $125, plus 
reimbursement for any project expenses. If monies paid by Client to BCD under the Website 
Proposal exceed the amount due to BCD under this Agreement, BCD shall refund the 
difference to Client within 30 days of the date of termination. 

 

Failure to Pay 

If Client fails to pay any invoice within 60 days of due date, BCD shall have the right to 
withhold further work. Further, if Client fails to pay any website hosting services invoice 
within 90 days of due date, BCD may disable the website for which the hosting fees apply 
until all such invoices are paid.   

   

Non-Assignment; Successors; Third Party Beneficiaries 

Neither party will assign this Agreement, in whole or in part, without the prior written 
consent of the other party except in cases of merger or any person or entity acquiring all or 
substantially all of that party’s assets or stock. This Agreement will inure to the benefit of, 
and be binding upon the parties hereto, together with their respective legal representatives, 
successors, and assigns, as permitted herein. Nothing in this Agreement shall be deemed to 
create any rights in third parties or create any obligations of a party to such third parties. 

 



Arbitration 

Any dispute arising under this Agreement will be subject to binding arbitration by a single 
Arbitrator with the American Arbitration Association (AAA), in accordance with its relevant 
industry rules, if any. The parties agree that this Agreement will be governed by and 
construed and interpreted in accordance with the laws of the State of Colorado, without regard 
to the state’s conflict of law principles. The arbitration will be held in Denver, Colorado. The 
Arbitrator will have the authority to grant injunctive relief and specific performance to 
enforce the terms of this Agreement and the enforcement of this agreement to arbitrate. 
Judgment on any award rendered by the arbitrator may be entered in any Court of competent 
jurisdiction. 

 

Transfers 

Our Transfers team will make every effort to help you move your website to us. If you decide to move 
your website to another service provider, we will provide the necessary transfer codes to your new 
provider. If additional time to transfer is required, your account may be billed at our published hourly 
rate. 

 

HIPPA Disclaimer 

You are solely responsible for any applicable compliance with federal or state laws governing the 
privacy and security of personal data, including medical or other sensitive data. You acknowledge that 
the Services may not be appropriate for the storage or control of access to sensitive data, such as 
information about children or medical or health information. We specifically disclaim any 
representation or warranty that the Services, as offered, comply with the federal Health Insurance 
Portability and Accountability Act (“HIPPA”).  

 

 



General Service Terms 

BCD Web hosting does not allow unsolicited email (commonly known as SPAM).  

 BCD reserves the right to limit incoming or outgoing email at any time. If in the event you reach a 
limitation, we may, at our discretion adjust your limit at your request. 

 BCD utilizes shared hosting technology to host your site. Due to the nature of shared hosting and 
the ability for you, as an individual user of a shared environment, to adversely affect other users, 
we reserve the right, at any time, to take action to prevent you from harming the servers, networks, 
or other users. Action may include suspension, site modification, blocking of access, rerouting of 
domains or IP addresses, and other actions.  

Terms:  Payment in advance is required for all web hosting services. This contract will automatically 
renew unless customer cancels in writing within 30 days of the renewal date. 

 Prices listed do not include shipping or rush charges unless specified. All estimates are good for 30 
days. Your signature is authorization to proceed with work and makes this a legally binding 
contract. Brick City Digital provides work for hire to client. Changes and additions will be billed at 
our hourly rate. As will any purchase, images or effects to produce finished product. All design 
work requires a fifty (50%) deposit in advance. Balance of design fees are due upon project 
completion. 

 By signing the Credit Card Authorization, Advertiser is allowing automatic charges to the card 
listed depending on the payment schedule selected. No further notice is required. In the event that 
it is necessary, Customer will be responsible for any collection and court costs. The proper venue 
for any such action shall be Marion County, FL. 

 All domain name purchases require a credit card unless otherwise noted. Domain names will 
automatically renew every year unless customer requests in writing to cancel within 30 days of the 
renewal date. Any domain name that has not been paid within 30 days of the renewal date will 
revert to Brick City Digital, LLC. A domain name can only be restored within 60 days of the 
renewal date for a service fee of $125. 

 Brick City Digital, LLC. Will provide 1 free hour of technical support upon setup of a hosting 
account. Any time beyond this initial hour will be billed at the published hourly rate. 

Limitation of Liability: Brick City Digital, LLC. Will utilize its best efforts to maintain acceptable 
performance of services contracted for, but makes absolutely no warranties whatsoever, express or 
implied, including warranty of merchantability or fitness for a particular purpose. Brick City Digital, 
LLC will not be liable for the inadvertent disclosure of, or corruption or erasure of, data transmitted or 
received or stored on its system. Brick City Digital, LLC shall not be liable for any claims or damages 
which may be suffered by customer or its customers, including, but not limited to losses or damages of 
any and every nature, resulting from the loss of data, inability to access internet, or inability to transmit 
or receive information, caused by, or resulting from delays, non-deliveries, or service interruptions 
whether or not caused by the fault or negligence of Brick City Digital, LLC. 

 


